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Department of Business and Professional Regulation
Deputy Agency Clerk

CLERK Brandon Nichols

Date 6/22/2009
Fie¥  2009-05039

STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
FLORIDA REAL ESTATE COMMISSION v e

DEPARTMENT OF BUSINESS AND
PROFESSIONAL REGULATION,
DIVISION OF REAL ESTATE,

Petitioner,

vs.
Case No. 09-0207PL
FDBPR Case No. 2008018605

CHRISTINE SAXER,

Respondent.

-. FINAL ORDER A

THIS CAUSE came on to be heard before the Florida Real
Estate Commission (“Commissioh") pursuant to Sections 120.569
and 120.57(1), Florida Statutes, on May 19, 2009, in Orlando,
Orange County, Florida, for the purpose of considering
Administrative Law Judge R. Bruce McKibben’s Recommended Order
in the above styled case. A copy of said Recommended Order is
attached hereto and incorporated as Exhibit “A.”

Respondent was not present, and was not represented by
counsel. The Petitioner was represented by Patrick Cunningham,

Esquire, Senior Attorney for the Department of Business and
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Professional Regulation, Division of Real Estate, Orlando,
Orange County, Florida. The Commission was represented by Tom
Barnhart, Senior Assistant Attorney General, Tallahassee, Leon
County, Florida.

After a review of the complete record in this matter,
including consideration of the Administrative Law Judge’s
Recommended Order and the arguments of each party, the

Commission makes the following findings of fact and conclusions

of law:
Findings of Fact
1. The Administrative Law Judge’s findings of fact as set
forth in the Exhibit “A” are approved, adopted, and
incorporated herein by reference.
2. There is competent, substantial evidence to support

the Administrative Law Judge’s findings of fact as
adopted by the Commission.

Conclusions of Law

3. The Commission has jurisdiction of this matter pursuant
to Sections 120.569 and 120.57(1), Florida Statutes, Chapter
475, Part I, Florida Statutes, and Chapter 61J2 of the Florida
Administrative Code.

4. The Administrative Law Judge’s conclusions of law as
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set forth in Exhibit “A” are approved, adopted, and incorporated
herein by reference.

5; There is competent, substantial evidence to support
the Administrative Law Judge’s conclusions of law in Exhibit “A”
as amended and adopted by the Commission.

DISPOSITION

6. The Administrative Law Judge’s Recommendation is
approved and adopted by the Commission in its entirety.

WHEREFORE, IT IS HEREBY ORDERED and ADJUDGED that:

The Administrative Complaint against Respondent, Christine

A. Saxer, is DISMISSED.

This Finél Order shall take effect upon being filed
with the Clerk of the Department of Business and
Professional Regulation.

DONE and ORDERED this \4& day of , 2009, by the

Florida Real Estate Commission.

F’f}—%(

by Thomas O’Bryant, Jr. tor
Divigion of Real Estate

NOTICE OF RIGHT TO JUDICIAL REVIEW

A party who is adversely affected by this final order is
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entitled to judicial review pursuant to section 120.68,
Florida Statutes. Review proceedings are governed by the
Florida Rules of Appellate Procedure. Such proceedings
are commenced by filing one copy of a Notice of Appeal
with the agency clerk of the Department of Business and
Professional Regulation and a second copy, accompanied by
filing fees prescribed by law, with the district court of
appeal in the appellate district ﬁhere the party resides.
The Notice of Appeal must be filed within thirty (30) days

of rendition of the order to be reviewed.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing
Final Order has been provided by U.S. Mail to Alfred W.
Torrence, Jr., Esquire, Thornton & Torrence, P.A., 6709 Ridge
Road, Suite 106, Port Richey, Florida 34668 ; R. Bruce McKibben,
Administrative Law Judge, Division of Administrative Hearings,
The Desoto Building, 1230 Apalachee Parkway, Tallahassee,
Florida 32399-3060; and Tom Barnhart, Senior Assistant Attorney

General, Office of the Attorney General, PL-01, The Capitol,
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Tallahassee, Florida 32399-1050, and by inter-office mail to

Patrick Cunningham, Esquire, 400 West Robinson Street, Suite

N801, Orlando, Florida 32801 on this day of 3- A€ 2009
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STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
FLORIDA REAL ESTATE COMMISSION

FLORIDA DEPARTMENT OF BUSINESS
AND PROFESSIONAL REGULATION,
DIVISION OF REAL ESTATE,

Petitioner,
V. DBPR Case N° 2008004032
CHRISTINE A. SAXER,

Respondent.

/

ADMINISTRATIVE COMPLAINT

State of Florida, Department of Business and Professional
Regulation, Division of Real Estate (“Petitioner”) files this
Administrative Complaint against Christine A. Saxer (“Respondent”)
and alleges:

ESSENTIAL ALLEGATIONS OF MATERIAL FACT

1. Petitioner is a state government licensing and regulatory
agency charged with the responsibility and duty to prosecute
Administrative Complaints pursuant to the laws of the State of
Flofida, in particular Section 20.165 énd Chapters 120, 455 and
475, of the Florida Statutes and the rules promulgated pursuant
thereto.

2. Respondent is and was at all times material hereto a
licensed Florida real estate sales associate, issued license number
3110487 in accordance with Chapter 475 of the Florida Statutes.

3. The last license issued was as a sales associate with Palm
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FDBPR v. Christine A. Saxer Case No. 2008004032
Administrative Complaint

Realty of Pasco, Inc., 8616 U S 19, Port Richey, Florida 34668—
3847.

4. On or about June 8, 2007 Respondent was a sales associate
registered with Century 21, Palm Realty.

5. On or about June 8, 2007 Respondent was the listing agent
for a property located at 3831 Sail Drive, New Port Richey, Florida
34652 (Subject Property) owned by Gary Osborne and wife (Sellers).

6. On or about June 8, 2007 Respondent negotiated a sales and
purchase contract with Christine & Leon Ausborn (Buyers) and
Sellers for the Subject Property for $127,500. A copy of the
contract is attached hereto and incorporated herein as
Administrative Complaint Exhibit 1.

7. On or about June 14, 2007 Respondent received an estimate
for the repair of a leak in the roof of the Subject Property in the
amount of $725 from World Class Roofing Services, Inc. A copy of
the estimate is attached hereto and incorporated herein as
Administrative Complaint Exhibit 2.

8. At all times material Respondent authorized the repairs to
the roof of the Subject Property.

9. Respondent failed to disclose to the Buyer that the roof
of the Subject Property was leaking and had been repaired.

10. Respondent failed to disclose all material facts that

materially affect the value of a residential property which were
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FDBPR v. Christine A. Saxer Case No. 2008004032
Administrative Complaint

not readily observable to the Buyer.
COUNT ONE
Based upon the foregoing, Respondent is guilty of failure
to make disclosure regarding agency as required by Section
475.278(2), Florida Statutes and, therefore, in violation of
Section 475.25(1) (gq), Florida Statutes.

WHEREFORE, Petitioner respectfully requests the Florida Real
Estate Commission, or the Department of Business and Professional
Regulation, as may be appropriate, to issue a Final Order as final
agency action finding the Respondent(s) guilty as charged. The
penalties which may be imposed for violation(s) of Chapter 475 of
the Florida Statutes, depending upon the severity of the
offense(s), include: revocation of the license or registration or
permit; suspension of the license, registration or permit for a
period not to exceed ten (10) vyears, imposition of ~an
administrative fine of up to $5,000 for each count or offense;
imposition of investigative costs; issuance of a reprimand;
imposition of probation subject to terms including, but not limited
to, requiring the licensee, registrant or permitee to complete and
pass additional real estate education courses; publication; or any
combination of the foregoing which may apply. See Section
475.25(1), Florida Statutes and Florida Administrative Code Rule

61J2-24.001. The penalties which may be imposed for violation(s)
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FDBPR v. Christine A. Saxer Case No. 2008004032
Administrative Complaint '

of Chapter 455 of the Florida Statutes, depending upon the severity
of the offense(s), include: revocation of the license,
registration, or permit; suspension bf the license, registration,
or permit for a period not to exceed ten (10) years; imposition of
an administrative fine of up to $5,000 for each count or offense;
impositidn of investigative costs; issuance of a reprimand;
imposition of probation subject to terms including, but not limited
to, requiring the licensee, registrant, or permitee to complete and
‘pass additional real estate education courses; publication;
restriction of practice; injunctive or mandamus relief; imposition
of a cease and desist notice; or any combination of the foregoing
which may apply. See Section 455.227, Florida Statutes and Florida

Administrative Code Rule 61J2-24.001.

SIGNED this\ day of W , 2008.

Department of Business
Professional Regulation

Thomas O’'Bryant, Jr.
Director, Division of Real Est&te

H:\ac\saxer.doc : 4



FDBPR v. Christine A. Saxer Case No. 2008004032
Administrative Complaint

ATTORNEY FOR PETITIONER

Patrick Jant€s Cunningham
Senior Attorney
Florida Bar N° 469221
Division of Real Estate
Department of Business and
Professional Regulation,
Legal Section - Suite N 801
Hurston Bldg. North Tower
400 West Robinson Street
Orlando, Florida 32801-1757
. {(407) 481-5632
{(407) 317-7260 FAX

/k
PCP: JDR/HF 11/08
NOTICE TO RESPONDENTS

PLEASE BE ADVISED that mediation under Section 120.573 of
the Florida Statutes, is not available for administrative disputes
involving this type of agency action.

PLEASE BE FURTHER ADVISED that pursuant to this
Administrative Complaint you may request, within the time allowed
by law, a hearing to be conducted in this matter in accordance with
Sections 120.569 and 120.57 of the Florida Statutes; that you have
the right, at your option and expense, to be represented by counsel
or other qualified representative in this matter; and that you have
the right, at your option and expense, to take testimony, to call
and cross-examine witnesses, and to have subpoena and subpoena
duces tecum issued on your behalf if a formal hearing is requested.

PLEASE BE FURTHER ADVISED that if you do not file an
Election of Rights form or some other responsive pleading with the
Petitioner within twenty-one (21) days of receipt of this
Administrative Complaint, the Petitioner will file with the Florida
Real Estate Commission a motion requesting an informal hearing and
entry of an appropriate Final Order which may result in the
suspension or revocation of your real estate 1license or
registration. Please see the enclosed Explanation of Rights and
Election of Rights form.
H:\ac\saxer.doc 5




World Class Roofing Services, Inc. @
| DBA World Class Maintenance Inc.
A Completc Property Maintenance & fHome fmprovement Company
Licensed & Insured, CCC0022500
4111 Louis Ave. Suite 14, Holiday, FL 34691
727-934-5668 or 800-719-5315 Fax 1-800-653-0394

FROPOSAL SUBMITTED 70, ATT. CHRIS SAXER PHONE DATE
GARY OSBORNE CHRIS 560-8228 June 14, 2007

STREET JOB8 NAME v GARY OSBORNE

" 8040 N SUNRISE LAKES DR.
CITY. STATE. AND ZIP BLDG. 26 APT 104 JOS LOCATION 3831 SAIL DR.

SUNRISE, FL 33322 NEW PORT RICHEY, FL 34852
FAX PHONE .
REPAIR ESTIMATE 375 -50%7

We hereby propose 1o lurnish malerials and tabor necessary for the complstion ol

REMOVE EXISTING ROOF COVERING TO BARE WOOD IN A 10' X 10' AREA OVER DINING ROOM.

REPLACE BAD WOOD AS NEEDED, INSTALL MODIFIED TORCH DOWN SYSTEM OVER SAME AREA.

CEMENT AND MEMBRANE 68" X 30' AREA ALONG EVE DRIP ON FRONT.

ALL PERMITS

CLEAN UP AND MAGNET JOB SITE FOR NAILS.

HAUL AWAY ALL DEBRIS.

- )X =

YEAR WORKMANSHIP WARRANTY.

ALL WORK TO BE DONE IN ACCORDANCE WITH ALL LOCAL AND SOUTHEASTERN BUILDING CODES.

WORK HOURS ARE CONSIDERED FROM DAWN TO DUSK.

RO VR AN SRS B NP B S T B RO R ) PP AT FIFIRCNE LA 0L NS AT VAN KERUCO

WE PROPOSE hetuby 1o fumieh material and luboi - compicie atcotdance with above spedifications, fof the sum of

SEVEN HUNDRED TWENTY FIVE . doilars $ 725.00

Payment tu be mads as foilows (UPON COMPLET!ON

All material is guaraniocd 1o be as specifiod. All work 10 be ploted in 8 substants rh hip
manner rding to specifications submilicy, per slandard practives. Any alercation ur deviation Authorized
from ubove spevificatiung invotving extra cost wifl be cxcculed only upon wrilten arders ang wifl Signature
becomo an calia Ghanye wver and sbove the estimate All ageeements contingent upon sinkes.
accidunte, or delays beyond our control. Owner to fito, tornado and other nececsary Nolc' Thiz proposal may be
!nsurances. We are fuily corered by Workman's Comp ion | . withdrawn by us #f nol acceplcd within duys
ACCEPTANCE OF PROPOSAL- The #buve pricns, Sprilications and oondfione are eatielactory
and hareby accepted. You are aulhorized {0 do Mie work 24 epecified. Payment will be made se Signature
ovilined above.
OATE OF ACCEPTANCE. Sgnawre e
#3 P PR AR T * flemalie poadte EXH'B'T I
PN SR T
e
S PAGE [
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%-21-2007 13:65 WORLD CLASS 72795668 4 rFrac

osa World Class Maintenance Ino.
4111 Louis Ave. Suite 14
Holiday, Fi 34691
727-984-5668 or 800-719-5313

World Class Roofing Services inc. v ,&i}ﬂ
LV \)( {
nef Inveoice
R

Date invoice 2
Jine 21, 2007 62107
8iLL TO

ATT. CHRIS SAXER

LGARY OSBORNE

3831 SAlL DR.

[tﬁw PORY RICHEY

48b: 3831 SAIL DR.
Juls Description L) Price Towi

SERVICES RENDERED ] _725.00
s -
‘ -

SUB TOTAL $ 725.00
S
$

Total invoice 3 725.00
Please make check to World Glass Roofing Services.
Thank you, We appreciate YOut busingss!
] .
&1 3/or
EXHIBIT __ !
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AW OFFICES OF
L S (727) 789-4000 TeLepHONE
JEFFREY A. HERZOG, P.A. (727) 789-4002 Fax

EXCELLENCE INTEGRITY QUALITY www.jherzoglaw.com

February 11, 2008

Ms. Jessica Hurak DIVISION OF REAL ESTATE

Investigation Specialist II
Division of Real Estate

400 West Robinson Street, Suite N801 FEB 14 2008
Orlando, Florida 32801 _ c OMPL'AN_C@/YW
RE:  #2008004032/Saxer RECEIVED BY __ [(4WV ™~

Dear Ms. Hurak:

In response to your letter dated January 23, 2008, please find enclosed all requested
documents.

If you require any further documentation, or have any questions or concerns regarding the
above-referenced documents, please do not hesitate to contact our office.

Sincerely,

et AN

L4

Jeffrey A. Herzog, Esquire

Encl.
cc: Leon Ausburn

JAH:sw

EXHIBIT |
PAGE 17
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1. SALEAND OSBoEMe Gees E,UE&IE” ($Gnoe  MMfzer (zoc  pseter ©

w_gg_ma@ém&_ﬂm Shicn
agree to sell and buy on the terms and conditions below the described gs:
Address: f . . )&I 3452. “5-3’/

- County: 0

Legal Description: _ Beacars ~Sauage  (Wir ]9 MR , 5 74. Lo~ 2328 % 72

Tax ID No: _24 -2l I~ 0540~ 22202 ~ 3250
Wmmmmmmmmm&mmmmmmm
focires, attached wal-to-wall carpeting, rods, draperies and other window coverings. The only other items included in the
purchase are: _

The following attached items are exciuded from the purchasa:

mmmwmmmmsmhmmsmmwmmwmmwm
in this Contract is included in the purchase price, has no contributory value and is being left for Seller’s corvenience.
PRICE AND FINANCING

2. PURCHASE PRICE: $ 127.500% payable by Buyer in U.S. currency as foliows:

@$ O Deposit receivad (chacks are subject to clearance) , __by

for ("Escrow Agert)
Signature Name of Cormpeny
o Additional deposit to be made by , or days
from Effective Date.

© KOZIJ‘VM Total Financing (see Paragraph 3 below) (express as a dofiar amount or percentace)

d) $20% ZoMaT Other: ,
@$ = Balance to dlose (not including Buyer's closing costs, prepaid items and prorations). A funds gl

at closing must be paid by tocally dramwn cashier's check, official bank check, or wired iunds.
3. FINANCING: (Check as applicable) O (a) Buyer will pay cash for the Property with no financing contingency.
Bﬂ%mbm&mﬁwmhwmmaﬂammmww
_WWMMMMWM&M@MMMN&MMWMMWW

& (1) A cormmitment for new 0 conventional 8 FHA QI VA financing for $ or 9% of the purchase price (plus

wmmmmmmammmmaﬂwmﬁﬁiAaVAseammm.

Q {2) Approval for Seller financing or assumption of morigage (see aitached addendum). :
l@luyarwiapptwm'f"-mmtiwgwi!hin____ctaysiromB‘Iecﬁ\oeDaeﬁdaysifleﬂb|a1<)mdwllineypﬂm:leanyama§!f;s¥5«.:¥§€a
employment, financial and other information required by the lender. Bither party may cancel this Contract if @ Buyer. @is usng
mmwmmmmmmmmw«mmmmdnwm% DY

authorization from all interested parties.

Lo (30 /200
4. CLOSING DATE:; OCCUPANCY: This Coniract will be dosed and the deed and possession delivared on /30 2007,
mgm,mmwwmmdmmmﬁmmmwwmmmmmm
mmammmmrmmmmﬂmummsmmmymd@ummsm
after the Insurance suspension is ifted.

5. CLOSING PROCEDURE; COSTS: Closing wil taka place in the county where the Property is located and may be conducted by
alectronic means. If title insurance insures Buyer for title defects arising between the titie binder effective date and recording of
mmmmmmammmwmmmmmmwmwmm
18. In addition to other expenses provided in this Contract, Seller and Buyer wil pay the costs indicated below.
uwmwmmmmmmmwmmmbmmmmmm,
mmwwmmmnmmsmmdeMm
awmueqtﬂmﬁnlastesﬁmofmemt;mm__%ﬁﬁ%ifbftblaﬂoofu'\e.pud\aseprbebrrapairsto
warranted items ("Repair Limit™); end up to %(15%ifbﬂbla1<)ofmepudnsapriceforwood-dwhwhgmga'm
Buyer( | {T\(____)andSeller(___)(____)acknowlacge receipt of a copy of this page, which is Page 1 of 6 Pages.
FAR-R ¢ OONMN Arvlria Acerrs Roecorunact

eenrinfinn nf Rees oo All Rinte

ADMINISTRATIVE COMPLAINT .

EXHIBT %] EXHIBIT _4
7
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-{b) Buyer Costs: Buyer wil pay taxes and recording fees on notes and mortgages; recording fees on the deed and financing
MMWMWWWMMWW survey; flood insurance;

(dmmmmkmmmmorm
Uﬂ)SﬂerqumdaaPawuiﬂGaXﬂmkMsmmeasﬁbmumumwﬂ
select the title agent. O Seller 0 Buyer will pay for the owner’s titie policy, search, examination and related charges.
Each party will pay its own closing fees.

Q (2) Seller will provide title evidence as specified in Paragraph 10{a)(2). O Sefler O Buyer will pay for the owner's title
policy and select the title agent. Seller will pay feas for title searches prior to closing, inciuding tax search and fien
search fees, and Buyer will pay fees for titie searches after closing {f any), title examination fees and closing fees.

(d) Prorations: The following tems wil be made current §f applicable) and prorated as of the day before Closing Date: real

estate taxes, interest, bonds, assessments, association fees, insurance, rents and other cument expenses and revenues of

the Property. If taxes and assessments for the curment year cannct be determined, the previous year's rates will be used with
adiustment for eamptions and improvements. Buyer is responsibie for property tax increases due to change in ownership,

{a) Tax Withhelding: Buyer and Seller wil comply with the Foreign investment in Real Property Tax Act, which may require

Saller to provide additional cash at closing if Seller is a “foreign person” as defined by foderal law.

{0 Home Wasranty: O Buyer 0 Sellar 1 NVA will pay for a home warranty plan issued by ata

costnottoexceed $___________. A home warranty plan provides for repair or replacement of many of a home's mechanical

mmmm&mhwmammwmmmmmmmm
PROPERTY CONDITION
6. INSPECTION PERIODS: Buyer will compists the inspections referenced in Paragraphs 7 and 8(a){(2) by
Mmmmmmmwmmmmmmmmmmw
{prior to closing, if left blank); and the walk-through
Wmﬂndaybmemweawmmwtomapaﬁes

7. REAL PROPERTY DISCLOSURE: Seller ropreserds that Seller does not know of any facts that materially affect the value of
the Property, inciuding violations of governmental laws, rules and regutations, other than those that Buyer can readily cbssne
ar thet are known by or have been disciosed to Buyer.
{=) Energy Efficiency: Buyer acknowledges receipt of the Forida Bullding Energy-Efficiency Rating Systern brochure. ff thisis a
new home, the builders FL-EPL card is attached as an addendum.
®) Radon Gas: Radon is a naturelly occurring radicactive gas that, when it has accurmulated in a buliding in sufticlent
quantities, may present health risks to persons who are exposed to it over time. Levels of redon that exceed feders? and
state guidelines have been found in bulldings in Florida. Additional information regarding radon and radon testing may be
obtained from your county public heelth unit. Buyer may, within the inspection Period, have an appropriately licensed person
tast the Property for radon. numwmmmmmmmmmmm
level to an acoeptable EPA level, failing which either party may cancel this Contract.
{c) Flood Zone: Buyer is advised 1o verify by survey, with the lender and with appropriate government agencies which fioocd
zone the Property is in, whether flood insurance is required and what restrictions apply 1o improving the Property and reb:ficing
in the evant of casualty. If the Property i in a Special Flood Hazard Area or Coastal High Hazard Area and the bulldings ars ot
below the minimum flood elevation, Buyer may cancel this Contract by delivering written nolice to Seller within 20 days from
Eifective Dete, faling which Buyer accepts the exdsting elevation of the buidings and zone designation of the Property.
{d) Homeowners® Association: If membership in a homeowners' association is mandatory, an -association disciosure
summary is attached and incorporated into this Contract. BUYER SHOULD NOT SIGN THIS CONTRACT UNTIL
BUYER HAS RECEIVED AND READ THE DISCLOSURE SUMMARY.

8. MAINTENANCE, INSPECTIONS AND REPAIR: Seller wil leep the Property in the same condition from Effective Date until
closing, exoept for normal weer and tear (“maintenance requirement”) end repairs required by this Contract. Seller wil provide

4228338 B988LBR2BBRABRERARRSE a'aqa-azaq:‘assasazaagaaams

Warranty, inspections Repair:
108 u)wmmmmmmmm\g cooling, mechanical, elactrical, security,
w07 sprinkier, septic and plumbing systems, seawall, dock and pool equipment, if any, are and will be maitained in working
108 . condition untit closing; that the structures (including roofs) and poal, if any, arestrwtuﬂysmmmmmnaﬁ
109 that any open permits for the Property have beaen closed out and final inspections will be obtained before the Closing
110 Dato. Seller does not warrant and is not required to repair cosmetic conditions, unless the cosmetic condition resulted
1 from a defect in a warranted item. Seller is not obligated to bring any item into compliance with endsting buliding code
2 reguiations unless necassary o repair a waranted item. “Working condition” means operating in the manner in which
13 the itam was designed to operate and mmmmmmmmmm

e M( "’“’s.;'_'i‘. ) _")MWdamCﬁﬁEMMSMZdGM

SivE o CTEXHIBIT Y
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115 working condition of the item, including pitted marcite; missing or torn screens other than missing pool cage or screen
116 room screens; fogged windows; tears, worm spots and discoloration of floor coverings/walipapers/window treatments;
" nail holes, scraiches, dents, scrapes, chips and cauliing in bathroom ceiling/walis/flooring/tile/fixtures/mirrors; and
118 minor cvacks in floor tiles/windows/driveways/sidewalks/pool decks/garage and patio floors.

118 {2) Professional inspection: Buyer may have warranted items inspected by a person who specializes in and holds an
120 ocoupational icense (if required by law) to conduct home inspections or who holds a Florida ficense to repair and maintain
121 the items inspected (“professional inspector”). Buyer must, within 5 days from the end of the inspection Period, deliver
122 written notice of any items that are not in the condition warrantad and a copy of the inspector'’s written report, if any, to
123 Seller. If Buyer fails to deliver timely written notice, Buyer waives Seller's warranty and accepts the items fisted in
124 subparagraph {a) in their “as Is” conditions, except that Seller must meet the maintenance requirement.

125 {3) Repais: Seller is obligatad only to make repsirs necessary to bring warranted items into the condition wamanted, up
126 to the Repair Limit. Sefler may, within 5 days from receipt of Buyer's notice of items that are not in the condition
127 warranted, have a second inspection made by a professional inspector and will report repalr estimates to Buyer. If the
128 first and second inspection reports differ and the parties cannot resolve the differences, Buyer and Seller together will
129 choose, and equally spiit the cost of, a third inspector, whose written report will be binding on the perties. If the cost to
130 repair warantad items equals or Is less than the Repair Limit, Seller will have the repairs made in a workrmanike manner
181 by an appropriately ficensed person. if the cost to repair warranted items exceeds the Repair Limit, elther party may
132 cancel this Contract unless either party pays the excess or Buyer designates which repairs to malke at a total cost to
133 Seller not exceeding the Repair Limit and accepts the balance of the Property in its “as is” condition.

134 (b) Wood-Destroying Organisms: “Wood-destroying arganism® means arthwopod or plant §fe, including termites, powder-post
135  beefles, oldhouse borers and wood-decaying fungi, that damages or infests seasoned wood in a structure, exchuding fences.
136  Buyer may, at Buyer's expense and prior 10 dlosing, have the Property inspectad by a Rorida-licensed pest control business to
137, determine the existence of past or present wood-destroying organism infestation and damage caused by infestation. If the
138 ingpector finds evidence of infestation or damage, Buyer wil deliver a copy of the inspectors written report to Seller within 5
138 days fom the date of the inspaction. Seller is not obligated to treat the Property i al the following apply () there is no visbe five
140  indestation, @ the Property has previously been treated, and (@ Seller transfers a current full treatment waranty to Buyer at
141 closing. Otherwise, Seller will have 5 days from raceipt of the inspector’s report to have reported damage estimated by a
142 licansed bulding or general contractor and comrective treaiment estimated by a icensed pest control business. Seller wil have
13 treslments and repairs made by an appropriately fcensed person at Seller's axpense up to the Termite Repair Limit. if the cost
14 0 treat and repair the Property exceads the Tarmite Repelr Limit, eithor party may pay the excess, faling which either perty may

145 mmmnmmmmmmwmmmmmmmwwm .
148 % wood-destroying organism infestation and damage, subject to the maintenance requirerment. -
147 {c) Walk-through inspection: Buyer may walk through the Property solely to verify that Selier has made repairs required
148 by this Contract and has met contractual obligations. No other issues may be raised as a result of the walk-through
149 inspection. if Buyer fads to conduct this inspection, Seller's repair and maintenance obligations will be deemned fulfiled.

150 9. RISK OF LOSS: i any portion of the Property is damaged by fire or other casualty before closing and can be restored within
151 45 days from the Closing Date to substantiofly the same condition as it was on Effective Dats, Seller will, at Seller's expenss,
152 restore the Property and the Closing Date will be extended accordingly. If the restoration cannot be complated in time, Buyer
153 may accept the Property “as is” with Seller assigning the insurance proceeds for the Property to Buyer at closing, faiing which
154 either party may cancel this Contract.

155 TITLE

158 10. TITLE: Seller will convey marketable fitie to the Property by statutory wammanty deed or trustes, personal representative or
157 guardian deed as appropriate to Sefler’s status,

158 (a) Tle Evidence: Title evidence wil show lagal accass to the Property end merketabie titie of record in Seller in accordance with
159  cument titlo standards adoptad by the Florida Bar, subject only to the following titie exceptions, none of which prevent residential
10 use of the Property: covenants, easements and restricions of record; matters of plat; existing zoning and goverrenent
18t regulations; od, gas and minaral rights of record if there is no right of entry; curtent taxes; mortgages that Buyer will assurme; and
162 encumbrances that Seller will cischarge at or before closing. Seller will, prior 10 closing, deliver to Buyer Seller’s choice of one of
s the following types of title evidence, which must be generally accepted in the county where the Property is located {speclly in
1&4 - Paragraph 5(c) the selected type). Seller will use option (1) in Paim Beach County and option (2} in Miami-Dade County.

165 (1) A title insurance commitment issued by a Florida-icensed title insurer in the amount of the purchase price and
168 subject only to title exceptions set forth in this Contract.

167 {2} An existing abstract of title from a reputable and existing abstract firm (if & is not existing, then abstract must be
168 certified as comect by an existing firm) purporting to be an accurate synopsis of the instruments affecting titie to the
169 Property recorded in the public records of the county where the Property is located and certified to Effective Date.
170 However, if such an abstract is not avaiable to Seller, then a prior owner’s titte policy acceptable to the proposed
m insurer as a base for reissuance of coverage. Seller will pay for copies of all policy exceptions and an update in a format
172 accepteble to Buyer's closing agent from the policy effective date and certified to Buyer or Buyer's closing agent,
m meddWMhmwmmnmmuammhmmm
174 Saller then (1) above will be the title evidence. Title evidence will be delivered no later than 10 days befare Closing Dats.
175 mmmmmmmmmmmmmms‘umsmmmm
176 but no later than closing, of any defects that make the title unmarketable. Sefler will have 30 days from
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w8 receipt of Buyer's notice of defects ("Curative Period”) to cure the defects at Seller's expense. If Seller cures the defects
170 within the Curative Period, Seller will defiver written notice to Buyer and the parties will close the transaction on Closing
se0  Date or within 10 days from Buyer's receipt of Sefler's notice if Closing Date has passed. if Sefler is unable to cure the
11 defects within the Curative Period, Seller will deliver written notice to Buyer and Buyer will, within 10 days from receipt of
12 Seller's notice, either cancel this Contract or accept titie with existing defects and close the transaction.

183 () Survey: Buyer may, prior to Glosing Dete and at Buyer's expenss, have the Property surveyed and deliver written notice to
1« Seller, within S days from recaipt of survey but no leter than closing, of any encroachments on the Property, encroachments by the
185 nmawshuummmmuusadewmmammwmmwtamumw
188 in the same manner as a title dofect and Buyer's and Seller’s obiigations wil be detarmined in accordence with subparagraph ()
167 above. ¥ any part of the Property les seaward of the coastal construction control ine, Seller will provide Buyer with an affidavit or
188 survey as required by law delineating the ine’s location on the property, uniess Buyer waives this requirernent in writing.

1% MISCELLANEOUS

1o 11, EFFECTIVE DATE:; TIME: The “Effective Date” of this Contract is the date on which the last of the parties initials or signs the
191 latest offer. Time is of the essence for all provisions of this Contract. Al time periods will be computed in business days (a
192 “business day” is every calendar day except Saturday, Sunday and national legal holidays). if any deadiine fells on a Saturday,
163 mammwmmmummmmummmm at 5:00 p.m. local
19¢ time (meaning in the county where the Property is located) of the appropriate day.

185 12. NOTICES: All notices will be made to the parties and Broker by mall, personal defivery or electronic media. Buyer's fallure

196 mmmmmbmmmmbmwmwwmmm
197 mmmmmmmummumanmwmmm

108 13. COMPLETE AGREEMENT: This Contract is the entire agreement betwesn Buyer and Seller. Except for brokerage
190 wmmwmwwﬂwma«ummwmmc«m
200 Modifications of this Contract will not be binding unless in writing, signed and delivered by the party to be bound. Signatises,
201 initials, documents referenced in this Contract, countarparts and written modifications communicated electronically or an paper
202 will ba acceptable for all purposes, including delivery, and will be binding. Handwritten or typewritten terms inserted in or
208 mmmmmm.pmmmuwmmdmmbwmmawm
204 all remaining provisions will continue to be fully effective. This Contract will not be recorded in any public records.

205 14. ASSIGNABILITY; PERSONS BOUND: Buyer may not assign this Coniract without Seller's written consent. The terms
208 “Buyer,” “Sefler,” and “Broker may be singuiar or plural. This Contract is binding on the heirs, administrators. executors,
207 personal representatives and assigns (if permitted) of Buyer, Seller and Broker.

208 DEFAULT AND DISPUTE RESOLUTION »
200 15. DEFALAT: (@) Seller Delault: if for any reason other than faluse of Seller 1o make Seller's tifle marketable after diigent effort, Seller
210 fails, refuses or neglects to perform this Contract, Buyer may choose to receive a retum of Buyer's deposit without waiving the right

215 sphit equally among cooperaling brokers) up to the full annount of the brokerage fee.

216 16. DISPUTE RESOLUTION: This Contract wil be construed under Florida law. Al confroversies, claims and other matters in
217 question arising out of or relating to this transaction or this Contract or #ts broach wil be settied as follows:

218 {a) Disputes conceming entilement %o deposits made and agreed t0 be made: Buyer and Seller wil have 30 days from the
219 date conficting demands are made to attempt to resoive the dispute thvough mediation. If that falls, Escrow Agent wil
220 submit the dispute, if so required by Rorida law, to Escrow Agent's choice of arbitration, a Forida court or the Florida Real
221 Estate Commission. Buyer and Saller wil be bound by any resulting settiement or order. i

222 (b) All other disputes: Buyer and Seller will have 30 days from the date a dispute arises between them to attempt to
223 mmmwmmmmmmmmmwmmm
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226 mmcam:danmﬁtymwﬁchulsbased.ﬁmepaﬁasageetousedscmuy,itmbehaoou-danoewimme
227 Forida Rules of Civil Procedure and the arbitrator wilt resolve all discovery-related disputes. Any disputes with a real
228 mmwnmwmmm&mmmwrmmsmmmmm
229 become a pearty to the proceeding. This clause will survive closing.

230 @mmmwm-samhmmmmMamw
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232 mmmmmmmhmmmmammmmrAMQu
233 other mediator agreed on by the parties. The perties will equally divide the mediation foe, if any. “Arbitration” is a process in
23¢ mummamwammammmmmmmmmwbnb
=5 i the parties. Arbitration will be in accordance with the rules of the AAA or other arbitrator agreed on by the
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o237 parties. Each party to any arbitration will pay its own fees, costs and expenses, including attorneys’ fees, and will equally
238 spiit the arbitrators’ fees and administrative fees of arbitration.

2% ESCROW AGENT AND BROKER

200 17. ESCROW AGENT: Buyer and Sellar authorize Escrow Agertt to receive, deposit and hold funds and other #ems in escrow and,
241 subject to dearance, disburse them upon proper authorization and in accordance with the terms of this Contract, including
242 disbursing brolerage fees. The parties agree that Escrow Agent will not be able to any person for misdelivery of escrowed items to
23 Buyer or Seller, unless the misdelivery is due to Escrow Agent's wiliul breach of this Contract or gross negligence. If Escrow Agent
244 ivderpleads the subject matter of the escrow, Escrow Agent will pay the filng fees and costs from the deposit and will recover
6 MW@NMbNMMMWMaWNWNW&MWh
248 favor of the prevaiing party. Al claims against Escrow Agent wil be arbitrated, so long as Escrow Agent'consents to arbitrate.

247 18. PROFESSIONAL ADVICE; BROKER LIABILITY: Broker advises Buyer and Seller to verily all facts and representations that
26 are important to them and to consuit an appropriate professional for legal advice {for example, interpreting contracts,
249 datermining the effect of laws on the Property end transaction, status of fitie, foreign investor reporting requirements, etc.) and
250 for tax, property condition, environmental and other specialized advice. Buyer acimowledges that Broker does not reside in the
251 Property and that all representations (oral, written or otherwise) by Broker are based on Seller representations or public records
252 unless Broker indicates personal verification of the reprasentation. Buyer agrees to rely solely on Seller, professional inspectors
263 and governmental agencies for veriication'of the Praperty condition, square footage and facts that materially aflect Property
25¢ value. Buyer and Seller respectively will pay all costs and expanses, including reasonable attomeys! foes at all levels, incumed by
255 Broker and Broker's officers, directors, agents and employees in connection with or arising from Buyer's or Seller’s misstaternent
266 or faluse to perform contractual obligations. Buyer and Seller hold hanmiless and release Broker and Broker's officers, directors,
267 agents and employess from all ability for loss or damage based on (1) Buyer's or Seller’s misstaterent or fallre to perform
258 contractual obligations; (2) Broker's perfarmance, at Buyer's and/or Seller's request, of any task beyond the scope of services
250 reguiated by Chapter 475, FS., as amended, including Brokear's refarral, recommendation or retention of any vendor; (3) products
250 or services providad by any vendor; and () expenses incumed by any vendor. Buyer and Seller each assume full responsibiity for
251 selecting and compensating thelr respective vendors. This paragraph will not relieve Broker of statutory obligations. For purposes
262 of this paragraph, Broker wil be treatad as a party to this Contract. This paragraph will survive closing-

263 19. BROKERS: The licensee{s) and brokerage(s) named below are collectively referred to as “Broker.” Seller and Buyer
264 acknowledge that the brokeragels) named below are the procuring cause of this transaction. instruction to Closing Agent: Seller
265 and Buyer direct closing agent to disburse at closing the full amount of the brokerage fees as specified in separate brokerage
266 agreements with the parties and cooperative agreaments between the brolers, uniess Broker has retasined such fees from the

287 esammdhxh.hﬂn&samdmmwmmﬂm fees as indicated below.
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273 ADDENDA AND ADDITIONAL TERMS
274" 20. ADDENDA: The following acdifional ferms are incuded in addenda and incorporatied into this Conract (check if applicable):
2rs* Q A. Condo. Assn. Q G. New Mort. Rates 3 M. Housing Oider Persons 0 S. Sale of Buyer's Property
zrs* O B. Homeowners’ Assn.  Q H. As Is w/Right to Inspect Q N. Unimproved/Ag. Prop. 0 7. Rezoning
277 3 C. Seller Financing Q1. Seif-inspections Q O. interest-Bearing Account O U. Assignment
2re* Q D. Mort. Assumption 0 J. Insulation Disclosure Q P. Back-up Contrect QO V. Prop. Disclosure Stmt.
2zror B E. FHA Financing @ K. Pre-1978 Housing Stimt. 8.8P) O Q. Broker- Pars. Int. nProp. 0 Other
280° O F. VA Fnanding 0 L. Flood insurance Regd. O R. Rentals Q Cther

a7 21, ADDITIONAL TERMS: _ Dellee. Aepces coreiane &% of Shlaptic:
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Law OFFICES OF (727) 789-4000 TeiepHONE
JEFFREY A. HERZOG, P.A. (727) 789-4002 Fax

EXCELLENCE INTEGRITY QUALITY www.jherzoglaw.com

February 11, 2008

Ms. Jessica Hurak DIVISION OF REAL ESTATE

Investigation Specialist II
Division of Real Estate

400 West Robinson Street, Suite N801 FEB 14 2008
Orlando, Florida 32801 c OMPLIANQ

RE:  #2008004032/Saxer RECEIVED BY

Dear Ms. Hurak:

In response to your letter dated January 23, 2008, please find enclosed all requested
documents.

If you require any further documentation, or have any questions or concerns regarding the
above-referenced documents, please do not hesitate to contact our office.

Sincerely,

Jeffrey A. Herzog, Esquire

Encl.
cc: Leon Ausbum

JAH:sw

3110 AcLTerRNATE US 19 » Suite B » PaLM HarBOR, FLORIDA 34683



